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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 53 of 2015      

      (U/S- 447/324/34  IPC) 

 

  
 

  STATE  
  

    -VS- 
 

     SMT. PRISKILA BASUMATARY 
 

 
         Resident of Village- Golamakha  
   PS-Udalguri 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. T.C. Boro. 

 
 

Evidence recorded on  :      09-08-2017 

Argument heard on    :     09-08-2017  

Judgment delivered on     :     09-08-2017. 

  

J U D G M E N T 

 
1.  The prosecution case, in brief is that, the informant Sri Akhar Baglari lodged the F.I.R. 
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on 15-01-2015 stating that on 14-01-2015 at about 7-00 PM they had a village 

meeting in the house of one Ritu Basumatary regarding the marriage ceremony of his 

daughter. During that time the accused Misil Basumatary and his wife Priskila 

Basumatary had trespassed inside their compound and suddenly assaulted the 

informant with a ‘dao’ and inflicted cut injury on his hands. Thereafter, the accused 

persons fled away from the place of occurrence. Hence this case. 

2.   After receiving the aforesaid ejahar the Officer-in-Charge of Udalguri Police Station 

registered a PS case vide Udalguri PS case no. 10 of 2015, u/S  447/324/34 IPC and 

forwarded the victim for medical treatment. Investigating Officer investigated the 

case, recorded the statement of witnesses, collected the medical report, prepared the 

sketch map and after completing the investigation, submitted the charge sheet against 

the accused persons namely  Misil Basumatary and Priskila Basumatary u/S 

447/324/34 IPC vide CS No. 02 of 2015 dated 31-01-2015. 

 
3.   On the basis of the charge sheet, cognizance of offence was taken under Section 190 

(1)(b) of the Cr.PC. Necessary processes were issued for causing appearance of the 

accused persons before the court. Accordingly accused Priskila Basumatary had 

appeared. The co-accused Misil Basumatary remained absent. Several attempts were 

made against him for his appearance before the Court. But the police administration 

had failed to procure his attendance. Hence this case stands filed against accused 

Misil Basumatary vide order dated 01-06-2017 and the trial was taken up separately 

against the present accused Priskila Basumatary for the interest of justice. 

 
4.   The copies of relevant documents were furnished to the accused. Considering the 

material on record, charge u/S 447/324/34  IPC had been framed against the accused. 

The ingredients of charge  u/S 447/324/34 IPC was read over and explained to the 

accused to which the accused  pleaded not guilty and claimed to be tried. 

 
5.   During trial the prosecution had examined only two(2) PWs including the informant. 

The recording of statement under Sec 313 CrPC is dispensed with. Defence did not 

examined any witness. Argument had been heard from both sides.  

 
6. I have considered the evidence on record and the arguments advanced. For the 

purpose of clarity, the following points for determination is hereby framed:  
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7.  POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 14th day of January, 

2015 at about 7-00 PM the accused, in furtherance of common intention, at village 

Golamakha under Udalguri PS had criminally trespassed inside the compound of 

informant Akhar Baglari with intent to commit offence and thereby committed the 

offence punishable u/S 447/34 IPC? (II) Whether on the same day, time and 

place the accused, in furtherance of common intention, had voluntarily caused 

grievous hurt on the person of informant Sri Akhar Baglari by a ‘dao’ and thereby 

committed an offence punishable u/S 324/34 IPC?  

 

8.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined the two(2)  witnesses: 

 
   PW 1 Sri Akhar Baglari 

PW 2 Sri Riten Baglari. 

 
9. The vital witness of this case is the victim Akhar Baglari (PW1). He had testified 

that the accused Priskila Basumatary and her husband co-accused Missil Basuatary 

had a quarrel on the day of the incident. He averred that at that time there was 

discussion going on in his house regarding the marriage of Rahul Basumatary, 

when Priskila and her husband had a quarreled in-front of their courtyard, he 

came out and asked  Misil Basumatary to go away. He further deposed that 

accused Misil was armed with dao, so he had approached Misil, and asked him to 

keep quiet and restrained them from quarreling in-front of his house. He averred 

that there was pulling and in that process he had sustained injury on my hand. He 

testified that he had undergone treatment at hospital. Exhibit 1 is the FIR and 

Exhibit 1 (1) is my signature.  

 
10.  During cross-examination, PW-1 had stated that he had sustained injury, since he 

had tried to stop Misil. He testified that the accused  Misil did not come to his 

house with an intention to assault him. 

 
11. Ritu Baglari (PW-2), had stated that on the day of the incident they were having 

discussion about Rahul Basumatary's marriage, at that time Priskila and her 
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husband had a quarreled in-front of their courtyard. He further averred that since, 

accused Misil was armed with dao, so they had approached Misil and asked him to 

keep quiet. He stated that his uncle Akhar Baglari had restrained them and in that 

process his uncle had sustained injury on his hand. During cross-examination he 

stated that his uncle had tried to stop Misil Basumatary. He testified that the 

accused Misil had not come to his uncle's house with an intention to assault him.  

 
12. After considering the evidence on record and deposition of both sides, what 

transpires is that the accused Missil Basumatary was armed with dao at the time of 

occurrence and he was having quarrel with his wife, co-accused Priskila 

Basumatary and PW-1 came forward to stop them from quarreling, that there was 

tussle between them and the victim PW-1 had sustained cut injury. Both the 

prosecution witnesses PW-1 and PW-2, had stated that there was no intention of 

the accused to assault PW-1. Thus, when there was no intention of the accused to 

assault the victim PW-1 and the injury was caused accidentally, the accused 

persons cannot be saddle with criminal liability. At best the victim could claim 

compensation under law of Tort but penal provision is not attracted, under the 

present facts of the case. Accordingly, I am of opinion that the prosecution had 

miserably  failed to prove the charge against the accused. 

 

O R D E R 

 
The prosecution has failed to prove the case against the accused person Priskila 

Basumatary under section 447/324 read with Section 34 IPC. Hence, the accused 

stands acquitted from the case and set at liberty.  

 
The bail bond shall remain in force for next six months as per provision of section 

437(A) CrPC. 

 
The judgment is given under the hand and seal of this Court on this 9th day of 

August, 2017. 

 
Dictated and corrected by me: 
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  (Shri G. Rabha)                            (Shri G. Rabha) 

Chief Judicial Magistrate.                   Chief Judicial Magistrate   
Udalguri, Assam.                      Udalguri, Assam.  

 
 
 
 
 
 

 APPENDIX 

 

A. Prosecution witnesses : PW 1  Sri Akhar Baglari 

    PW 2  Sri Riten Baglari. 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited :  Nil. 
       
       
        
             
    
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 
(Tulashi Dev Sarma/Steno) 
 
 

 


